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In the Court of Appeals of the District of Columbia 


Jesse C. Love et al., Appellants, 

vs. 

Samuel H. Stidham. 


No. 1053. 


a Supreme Court of the District of Columbia. 

Jesse C. Love and William Thomas Love 1 

vs. > No. 42936. At Law. 

Samuel H. Stidijam and James W. Jones. J 


United States of America, 
District of Columbia , 



Be it remembered that in the supreme court of the District of Co¬ 
lumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 Declaration. 

Filed March 31,1899. 

In the Supreme Court of the District of Columbia. 

Jesse C. Love and William Thomas Love,^ 

,Plaintiffs, 

vs. At Law. No. 42936. 

Samuel H. Stidham and James W. Jones, 

Defendants. 

1. The plaintiffs, Jesse C. Love and William Thomas Love, sue 
the defendants, Samuel H. Stidham and James W. Jones, for that 
whereas heretofore, to wit, on the thirty-first day of March, A. D. 
1896, in the city of Washington, in the District of Columbia, the 
defendants, Samuel H. Stidham and James W. Jones, did then and 
for a long space of time, to wit, one year immediately prior thereto, 
own and possess a certain grocery store located at number eighteen 
hundred Fourteenth street northwest, in the city of Washington, in 
the District of Columbia, and did then and there carry on the busi¬ 
ness of selling at retail groceries, provisions, butter, cheese, eggs, 
poultry, and other articles usually kept in a grocery store, under the 
name and style of “ S. H. Stidham & Co.,” and on the thirty-first day 
of March, A. D. 1896, had established there a large and profitable 
business of the kind aforesaid, and then and there had in said store a 
1—1053a 
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large stock of goods of the kinds aforesaid, and then and there had also 
two horses, wagons, harness, and fixtures; and whereas on the day 
aforesaid the plaintiffs purchased from the defendants the said stock 
of groceries and other things aforesaid and the business 

2 and the good will thereof, which said good will was of great 
value to the plaintiffs and was a material inducing motive to 

them in their said purchase, and without the transfer of which the 
said purchase would not have been made; for all of which the 
plantiffs paid to the defendants tjie sum of three thousand and three 
hundred ($3,300.00) dollars; and the defendants then and there, to 
wit, on the thirty-first day of March, A. D. 1896, made a certain in¬ 
denture with the plaintiffs, the said Jesse C. Love and William 
Thomas Love (which said indenture, sealed with the seals of the 
said Samuel H. Stidham and James W. Jones, the said plaintiffs now 
bring here into court, the date whereof in the day and year afore¬ 
said), and for the consideration therein mentioned, being the sum of 
three thousand and three hundred ($3,300.00) dollars of lawful 
money of the United States, paid by the plaintiffs as aforesaid, the 
defendants did grant, bargain, and sell to the plaintiffs all stock in 
the said store, together with all said fixtures, wagons, two horses, 
harness, .and the good will pertaining to the said business (by virtue 
of which said indenture the said plaintiffs afterwards, to wit, on the 
first day of April, A. D. 1896, entered into the said premises and 
business and became and were, and so continued to be, possessed 
thereof and engaged therein), and the said Samuel H. Stidham and 
James W. Jones did thereby jointly covenant, promise, and agree to 
and with the said plaintiffs, amongst other things, that they, said de¬ 
fendants, would not enter into the retail grocery business for the period 
of five years, within one mile of the store building located as aforesaid, 
which said covenant was relied on by the plaintiffs and was in- 

3 dispensable condition to the purchase by them of the aforesaid 
stock and business; yet, afterward, to wit, on the twentieth dav 

of April, A. D. 1896, contrary to the form, spirit, effect, and intent of 
their said covenant, the defendants did enter into the retail grocery 
business within one mile of the store building located, as aforesaid, at, 
to wit, number fifteen hnndred and eight S street northwest, in said 
city, and, to wit, in and about a certain stall or stand in a certain 
market-house known as “ Riggs market,” situate on P street north¬ 
west, between Fourteenth and Fifteenth streets, in said city, and have 
or has beenso engaged therein thence continuously to the present time, 
by reason of which said breach the plaintiffs have lost trade, cus¬ 
tomers, and large profits, and the said property purchased by them 
as aforesaid has thereby been rendered of little value in their hands, 
and they have thus and otherwise suffered damage in the sum of 
ten thousand dollars. Wherefore the plaintiffs bring this suit, and 
claim damages in the sum of ten thousand dollars, besides costs. 

2. The plaintiffs, Jesse C. Love and William Thomas Love, sue the 
defendants, Samuel H. Stidham and James W. Jones, for that whereas 
heretofore, to wit, on the thirty-first day of March, A. D. 1896, in the 
city of Washington, in the District of Columbia, the defendants, Sam- 
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uel H. Stidham and James W. Jones, did then and for a long space of 
time, to wit, one year, immediately prior thereto, own and possess a cer¬ 
tain grocery store located at number eighteen hundred Fourteenth ' 
street northwest, in the city of Washington, in the District of Colum¬ 
bia, and did then and there carry on the business of selling 

4 at retail groceries, provisions, butter, cheese, eggs, poultry, 
and other articles usually kept in a grocery store, under the 

name and style of “ S. H. Stidham & Co.,” and on the thirty-first 
day of March, A. D. 1896, had established there a large and profit¬ 
able business of the kind aforesaid, and then and there had in said 
store a large stock of goods of the kinds aforesaid, and then and 
there had also two horses, wagons, harness, and fixtures; and 
whereas on the day aforesaid the plaintiffs purchased from the 
defendants the said stock of groceries and other things aforesaid 
and the said business and the good will thereof, which said good 
will was of great value to the plaintiffs and was a material inducing 
motive to them in their said purchase and without the transfer of 
which the said purchase would not have been made, for all of which 
the plaintiffs paid to the defendants the sum of three thousand and 
three hundred ($3,300.00) dollars; and the defendants then and 
there, to wit, on the thirty-first day of March, A. D. 1896, made a 
certain indenture with the plaintiffs, the said Jesse C. Love and 
William Thomas Love (which said indenture, sealed with the seals 
of the said Samuel H. Stidham and James W. Jones, the plaintiffs 
now bring here into court, the date whereof is the day and year 
aforesaid), and for the consideration therein mentioned, being 
the sum of three thousand and three hundred ($3,300.00) dollars 
of lawful money of the United States, paid by the plaintiffs as 
aforesaid, the defendants did grant, bargain, and sell to the 
plaintiffs all stock in the said store, together with all said 
fixtures, wagons, two horses, harness, and the good will pertain¬ 
ing to the said business (by virtue of which said indenture 

5 the said plaintiffs, afterwards, to wit, on the first day of April, 
A. D. 1896, did enter into the said premises and business, 

and became and were, and so continued to be, possessed thereof and 
engaged therein), and the said Samuel H. Stidham and James W. 
Jones did thereby jointly covenant, promise, and agree to and with 
the said plaintiffs, amongst other things, that they, said defendants, 
would not enter into the retail grocery business for the period of 
five years within one mile of the store located as aforesaid, which 
said covenant was relied on by the plaintiffs and was an indispensa¬ 
ble condition to the purchase by them of the aforesaid stock and 
business; yet, afterwards, to wit, on the twentieth day of April, 
A. D. 1896, contrary to the form, spirit, effect, and intent of their 
said covenant, the defendants did enter into the retail grocery busi¬ 
ness within one mile of the store building located, as aforesaid, at, to wit, 
number fifteen hundred and eight S street northwest, in said city, and, 
to wit, in and about a certain stall or stand in a certain market- 
house known as “ Riggs market,” situate oh P street northwest, 
between Fourteenth and Fifteenth streets, in said city, and have or 
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has been so engaged therein thence continuously to the present 
time, by reason of which said breach the plaintiffs have lost trade, 
customers, and large profits, and the said property purchased by 
them as aforesaid has thereby been rendered of little value in their 
hands, and they have thus and otherwise suffered damage in the 
sum of ten thousand dollars. Wherefore the plaintiffs bring this 
suit, and claim damages in the sum of ten thousand dollars, besides 
costs. 

6 3. The plaintiffs, Jesse C. Love and William Thomas Love, 
sue the defendants, Samuel H. Stidham and James W. Jones, 

for that whereas heretofore, to wit, on the thirty-first day of March, 
A. D. 1896, in the city of Washington, in the District of Columbia, 
the defendants, Samuel H. Stidham and James W. Jones, did then 
and for a long space of time, to wit, one year immediately prior 
thereto, own and possess a certain grocery store located at number 
eighteen hundred Fourteenth street northwest, in the city of Wash¬ 
ington, in the District of Columbia, and did then and there carry oil 
the business of selling at retail groceries, provisions, butter, cheese, 
eggs, poultry, and other articles usually kept in a grocery store, 
under the name and style of “S. H. Stidham & Co.” and on the 
thirty-first day of March, A. D. 1896, had established there a large 
and profitable business of the kind aforesaid, and then and there 
had in said store a large stock of goods of the kinds aforesaid, and 
then and there had also two horses, wagons, harness, and fixtures; 
and whereas on the day aforesaid the plaintiffs purchased from the 
defendants the said stock of groceries and other things aforesaid and 
the said business and the good will thereof, which said good will 
was of great value to the plaintiffs and a material inducing motive 
to them in their said purchase and without the transfer of which the 
said purchase would not have been made, for all of which the plain¬ 
tiffs paid to the defendants the sum of three thousand and three hun¬ 
dred (|3,300.00) dollars, and the defendants then and there, to wit, 
on the thirty-first day of March, A. D. 1896, made a certain in¬ 
denture with the plaintiffs, the said Jesse C. Love and 

7 William Thomas Love (which said indenture, sealed with the 
seals of the said Samuel H. Stidham and James W. Jones, the 

said plaintiffs now bring here into court, the date whereof is the day 
and year aforesaid), and for the consideration therein mentioned, being 
the sum of three thousand and three hundred ($3,300.00) dollars of 
lawful money of the United States, paid by the plaintiffs, as afore¬ 
said, the defendants did grant, bargain, and sell to the plaintiffs all 
stock in the said store, together with all said fixtures, wagons, two 
horses, harness, and the good will pertaining to the said business 
(by virtue of which said indenture the said plaintiffs, afterwards, to 
wit, on the first day of April, A. D. 1896, entered into the said prem¬ 
ises and business, and became and were, and so continued to be, 
possessed thereof and engaged therein), and the said Samuel H. 
Stidham and James W. Jones did thereby jointly covenant, promise, 
and agree to and with the said plaintiffs, amongst other things, that 
they, said defendants, would not enter into the retail grocery busi- 
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ness for the period of five years within one mile of the store build¬ 
ing located as aforesaid, which said covenant was relied on by the 
plaintiffs and was an indispensable condition to the purchase by 
them of the aforesaid stock and business; yet, afterwards, to wit, on the 
twentieth day of April, A. D. 1896, contrary to the form, effect, spirit, 
and intent of their said covenant, the defendants entered into the 
business of selling at retail butter, eggs, and poultry (being a 
branch of the retail grocery business and being also a branch or 
portion of the business, which the defendants had sold to 
the plaintiffs, as aforesaid, and in which the defendants 

8 had been engaged prior to the thirty-first day of March, A. D. 
1896, in the said premises numbered eighteen hundred Four¬ 
teenth street northwest, in the said city), which business the defend¬ 
ants conducted and carried on within one mile of the store and 
building located, as aforesaid, at, to wit, number fifteen hundred and 
eight S street northwest, in said city, and, to wit, in and about a cer¬ 
tain stall or stand in a certain market-house known as “ Riggs 
market,” situate on P street northwest between Fourteenth and Fif¬ 
teenth streets, in said city, and have or has been so engaged therein 
thence continuously to the present time; by reason of which said 
breach the plaintiffs have lost trade, customers, and large profits, 
and the said property purchased by them, as aforesaid, has thereby 
been rendered of little value in their hands, and they have thus and 
otherwise suffered damage m the sum of ten thousand dollars. 
Wherefore the plaintiffs bring this suit and claim damages in the 
sum of ten thousand dollars, besides costs. 

4. The plaintiffs, Jesse C. Love and William Thomas Love, sue 
the defendants, Samuel H. Stidham and James W. Jones, for that 
whereas heretofore, to wit, on the thirty-first day of March, A. D. 
1896, in the city of Washington, in the District of Columbia, the de¬ 
fendants, Samuel H. Stidham and James W. Jones, did then and 
for a long space of time, to wit, one year, immediately prior thereto, 
own and possess a certain grocery store located at number eighteen 
hundred Fourteenth street northwest, in the city of Washington, in the 
District of Columbia, and did then and there carry on the business of 
selling at retail groceries, provisions, butter, cheese, eggs, poul- 

9 try, and other articles usually kept in a grocery store, under 
the name and st} r le of “ S. H. Stidham & Co.” and on the 

thirty-first day of March, A. D. 1896, had established there a large 
and profitable business of the kind aforesaid, and then and there 
had in said store a large stock of goods of the kind aforesaid, and 
then and there had also two horses, wagons, harness, and fixtures; 
and whereas on the day aforesaid the plaintiffs purchased from the 
defendants the said stock of groceries and other things aforesaid and 
the said business and the good will thereof, which said good will 
was of great value to the plaintiffs and was a material inducing 
motive to them in their said purchase, and without the transfer of 
which the said purchase would not have been made, for all of which 
the plaintiffs paid to the defendants the sum of three thousand and 
three hundred ($3,800.00) dollars, and the defendants then and there, 
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to wit, on the thirty-first day of March, A. D. 1896, made a certain in¬ 
denture with the plaintiffs, the said Jesse C. Love and William 
Thomas Love (which said indenture, sealed with the seals of the 
said Samuel H. Stidham and James W. Jones, the said plaintiffs 
now bring here into court, the date whereof is the day and year 
aforesaid), and for the consideration therein mentioned, being the 
sum of three thousand and three hundred ($3,300.00) dollars of 
lawful money of the United States, paid by the plaintiffs as afore¬ 
said, the defendants did grant, bargain, and sell to the plaintiffs 
all said stock in the said store, together with all said fix¬ 
tures, wagons, two horses, harness,* and the good will per¬ 
taining to the said business (by virtue of which said 

10 indenture the said plaintiffs afterwards, to wit, on the first day 
of April, A. D. 1896, entered into the said premises and busi¬ 
ness, and became and were, and so continued to be, possessed thereof 
and engaged therein), and the said Samuel H. Stidham and James W. 
Jones did thereby jointly covenant, promise, and agree to and with 
the said plaintiffs, amongst other things, that they, said defendants, 
would not enter into the retail grocery business for the period of five 
years within one mile of the store building located as aforesaid, 
which said covenant was relied on by the plaintiffs and was indis¬ 
pensable condition to the purchase by them of the aforesaid stock 
and business; yet, afterwards, to wit, on the twentieth day of April, 
A. D. 1896, contrary to the form, effect, spirit, and intent of their 
said covenant, the defendants entered into the business of selling 
at retail butter, eggs, poultry, cheese, meats, vegetables, marketing, 
and provisions (being a branch of the retail grocery business, and 
being also a branch or portion of the business which the defendants 
had sold to the plaintiffs, as aforesaid, and in which the defendants 
had been engaged prior to the thirty-first day of March, A. D. 1896, 
in the said premises numbered eighteen hundred Fourteenth street 
northwest, in said city), which business the defendants conducted 
and carried on within one mile of the store and building located, 
as aforesaid, at, to wit, number fifteen hundred and eight S street 
northwest, in said city, and, to wit, in and about a certain stall or 

stand in a certain market-house known as “ Riggs market,” 

11 situate on P street between Fourteenth and Fifteenth streets 
northwest, in said city, and have or has been so engaged 

therein thence continuously to the present time; by reason of which 
said breach the plaintiffs have lost trade, customers, and large profits, * 
and the said property purchased by them as aforesaid has thereby 
been rendered of little value in their hands, and they have thus and 
otherwise suffered damage in the sum of ten thousand dollars. 
Wherefore the plaintiffs bring this suit and claim damages in the 
sum of ten thousand dollars, besides costs. 

5. The plaintiffs, Jesse C. Love and William Thomas Love, sue the 
defendants, Samuel H. Stidham and James W. Jones, for that 
whereas heretofore, to wit, on the thirty-first day of March, A. D. 
1896, the defendants, Samuel H. Stidham and James W. Jones, did 
then and there and for a long space of time, to wit, one year, im- 
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mediately prior thereto, own and possess a certain grocery store 
located at number eighteen hundred Fourteenth street northwest, 
in the city of Washington, in the District of Columbia, and did 
then and there carry on the retail grocery business and the busi¬ 
ness of selling at retail groceries, provisions, butter, cheese, eggs, 
poultry, meats, vegetables, fruits, and marketing, and other articles 
usually kept in a retail grocery store, under the name and' style of 
“ S. H. Stidham & Co.,” and on the, to wit, thirty-first day of 
March, A. D. 1896, had established there a large and profitable busi¬ 
ness of the kind aforesaid, and then and there had in the said store 
a large stock of goods of * the kinds aforesaid, and then and 
there had a large trade and many customers who regu- 

12 larly purchased from them large quantities of the goods of 
the kinds aforesaid, and then and there had alsb two horses, 

wagons, harness, and fixtures, and had then and there established a 
good will of great value in connection with their said business; and 
whereas on the day and year aforesaid the plaintiffs purchased from 
the defendants the said stock of groceries and other things afore¬ 
said and the said business and the said good will thereof, which 
said good will was,, as aforesaid, of great value to the plaintiffs and 
was a material inducement to them in their said purchase, and 
without the transfer of which the said purchase would not have 
been made, for ail of which the plaintiffs paid to the defendants the 
sum of three thousand and three hundred dollars ($3,300.00), a large 
part of which, to wit, the sum of two thousand dollars ($2,000.00), 
having been paid for the said good will; and the defendants then 
and there, to wit, on the thirty-first day of March, A. D. 1896, made 
a certain indenture with the plaintiffs (which said indenture, sealed 
with the seals of the said Samuel H. Stidham and James W. Jones, the 
plaintiffs now bring here into court, the date whereof is the day and 
year aforesaid), and for the consideration therein mentioned, being 
the sum of three thousand and three hundred ($3,300.00) dollars of 
lawful money of the United States, paid by the plaintiffs, as aforesaid, 
the defendants did grant, bargain, and sell to the plaintiffs all said 
stock in the said store, together with all said fixtures, wagons, 
horses, harness, and- the said good will pertaining to the said busi¬ 
ness (by virtue of which said purchase and indenture the plaintiffs 
afterwards, to wit, on the first day of April, A. D. 1896, 

13 did enter into the said premises, stock, fixtures, good will, 
other property and business, and became and were, and so 

continued to be, possessed thereof and engaged therein, and have 
carried on for a long space of time, to wit, two years, the said busi¬ 
ness which the defendants, as aforesaid, sold to the plaintiffs, as 
aforesaid), and the defendants, Samuel H. Stidham and James W. 
Jones, did by the said indenture jointly covenant, promise, and agree 
to and with the plaintiffs, among other things, that they, the said 
defendants, would not enter into the retail grocery business for the 
period of five years within one mile of the store building located as 
aforesaid, which said covenant was relied on by the plaintiffs and 
was an indispensable condition to the purchase by them of the afore- 
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said stock, good will, and business, and for which said covenant the 
plaintiffs paid the defendants a large sum of money, to wit, the sum 
of two thousand ($2,000.00) dollars; yet, afterwards, to wit, on the " 
twentieth day of April, A. D. 1896, in open and flagrant violation of 
their said covenant and contrary to the form, terms, spirit, effect, 
and intent thereof, the defendants did enter into the retail grocery 
business and the business of selling at retail groceries, provisions, 
butter, cheese, eggs, poultry, meats, vegetables, fruits, marketing, 
and other articles usually kept and sold in retail grocery stores, 
within one mile of the store building located, as aforesaid, at and in, 
to wit, the premises number fifteen hundred and eight S street 
northwest, in the said city and District, and at, in, and about, 
to wit, a certain stall or stand in a certain market-house 
known as “ Riggs market,” situate on P street northwest, 

14 between Fourteenth and Fifteenth streets, in the said city and 
District, and have or has been so engaged therein thence con¬ 
tinuously to the present time, whereby a large number, to wit, one 
hundred persons, who prior to said last-mentioned date were cus¬ 
tomers of the plaintiffs, having become so by reason of the said pur¬ 
chase by the plaintiffs from the defendants, and who as such cus¬ 
tomers had been theretofore accustomed to purchase from and deal 
for at the said store of the plaintiffs, so purchased by them as afore¬ 
said, large quantities of groceries, provisions, butter, cheese, eggs, 
poultry, meats, vegetables, fruits, marketing, and other articles 
usually kept and sold in retail grocery stores in the said city and 
District, have instead made such purchases in whole or in part from 
the stores or places of business located, as aforesaid, at and in, to wit, 
premises number fifteen hundred and eight S street northwest, in 
said city and District, and at, in, and about, to wit, as aforesaid, a 
certain stall or stand in a certain market-house known as “ Riggs 
market,” situate on P street northwest between Fourteenth and 
Fifteenth streets, in said city and District, in which said stores or 
places of business the defendants, as aforesaid, carried on the retail 
grocery business and the business of selling at retail groceries, pro¬ 
visions, butter, cheese, eggs, poultry, meats, vegetables, fruits, market¬ 
ing, and other articles usually kept and sold in retail grocery stores 
in the said city and District, since the said, to wit, twentieth day of 
April, A. D. 1896, and whereby also the business and trade of the 

plaintiffs at their said store have, since the said, to wit, twen- 

15 tieth day of April, A. D. 1896, been greatly injured and % 

diminished, and by reason of which said breach of the de¬ 
fendants’ said covenant the plaintiffs have lost a large amount of 
trade, many customers, and large profits, and the said property so 
purchased and paid for by them, as aforesaid, and especially the 
said good will, have been rendered of little value in their hands, 
and they have thus suffered damage in the sum of ten thousand. 
dollars. Wherefore the plaintiffs bring their suit and claim damages 
in the sum of ten thousand dollars, together with all costs of this 
suit. DOUGLASS & DOUGLASS and 

THOMAS M. FIELDS, 

Attorneys for Plaintiffs. 
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The defendants are to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the day of 
the service thereof; otherwise judgment. 

DOUGLASS & DOUGLASS and 
THOMAS M. FIELDS, 

Attorneys for Plaintiffs. 

16 Memorandum. 

April 21, 1899.—Summons issued to defendant Jones. 

Returned not found. 

♦ 

Pleas of Defendant Stidham. 

Filed April 21,1899. 

In the Supreme Court of the District of Columbia. 

Jesse C. Love and William Thomas Love, ) 

Plaintiffs, j 

vs. V At Law. No. 42936. 

Samuel H. Stidham and James W. Jones, 

Defendants. J 

1. For plea to the plaintiffs’ declaration this defendant says that 
he did not, jointly with his codefendant, James W. Jones, nor did 
he individually or severally, covenant, promise, or agree in manner 
and form as the plaintiffs have in their said declaration alleged. 

2. And for a further plea to the plaintiffs’declaration this defendants 
.says that he did not with his codefendant, James W. Jones, nor did 
he individually or severally, on the 20th day of April, A. D. 1896, 
or at any time since the 31st day of March, A. D. 1896, enter into 
the retail grocery business within one mile of premises No. 1800 
Fourteenth street northwest, in the city of Washington, in the Dis¬ 
trict of Columbia, in manner and form as alleged. 

17 3. For a further plea to the third count of the plaintiffs’ 
declaration this defendant says that he did not, with his co- 

defendant, James W. Jones, nor did he individually or severally, on 
the 20th day of April, A. D. 1896, or at any time since the 31st day 
of March, A. D. 1896, enter into the business of selling, at retail, 
butter, eggs, or poultry, being a branch of the retail grocery busi¬ 
ness, and being also a branch or portion of the business which the. 
defendants had sold to the plaintiffs and in which the defendants 
had been engaged prior to the 31st day of March, A. D. 1896, in 
premises numbered 1800 Fourteenth street northwest, in said city 
and District, as alleged in the third count of the plaintiffs’ declara¬ 
tion, in manner and form as alleged. 

4. For a further plea to the fourth count of the plaintiffs’ declara¬ 
tion this defendant says that he did not, with his codefendant, 
James W. Jones, nor did he individually or severally, on the 20th 
day of April, A. D. 1896, or at any time since the 31st day of March, 
A. D. 1896, enter into the business of selling, at retail, butter, eggs, 
2—1053a 
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poultry, cheese, meats, vegetables, marketing, or provisions, being a 
branch of the business which the defendants sold to the plaintiffs 
and in which the defendants had been engaged prior to the 31st day 
of March, A. D. 1896; in premises numbered 1800 Fourteenth street 
northwest, in the city of Washington, in the District of Columbia, 
in manner and form as alleged in the fourth count of the plaintiffs’ 
said declaration. 

5. And, for a further plea to the said declaration, this de- 

18 fend ant says that the plaintiffs ought not to have or maintain 
their aforesaid action against him because the plaintiffs, to 

wit, on the 9th day of November, A. D. 1896, in a suit at law, 
No. 40479, sued this defendant in an action of covenant for breach 
of the identical covenants, promises, and undertakings, and each and 
every of them, in the said declaration mentioned; that the said suit, 
No. 40479, came on for trial before this court and a jury sworn to 
hear and determine the issues therein raised, and the said jury, after 
hearing the evidence produced at the said trial on behalf of the 
plaintiffs, rendered a verdict, by directions of the court, upon the 
merits of the case, in favor of this defendant and against the plain¬ 
tiffs, and the court thereupon, to wit, on the 12th day of November, 
A. D. 1898, rendered a final judgment in accord with said verdict 
against the said plaintiffs and in favor of this defendant, as by the 
records and proceedings thereof, still remaining in the supreme 
court of the District of Columbia, will more full} 7 - and at large ap¬ 
pear, which said judgment is still in full force, vigor, anddeffect, not in 
the least reversed, vacated, altered, annulled, or made void, and this 
defendant further says that the supposed causes of action in the said 
declaration in the present suit mentioned are the same causes of ac-, 
tion and not other and different causes of action as in said former 
suit mentioned, and the plaintiffs in the said former suit and 
the now plaintiffs are one and the same persons and not other 
or different persons, and the defendant in the said former suit 
and this defendant is one and the same person and not another or 
different person, and the alleged breach of covenant is the 

19 sole subject-matter of litigation in the present suit, and was 
also the sole subject-matter of litigation in the said former 

suit; and this the said defendant is ready to verify. Wherefore this 
defendant prays judgment if the plaintiffs ought to have or main¬ 
tain their aforesaid action against him. 

J. J. DARLINGTON, 

. JOSEPH D. WRIGHT, 
Attorneys for Defendant Stidham . 

District of Columbia, V 
Oity of Washington, j 

I, Samuel H. Stidham, on oath say that I am one of the defend¬ 
ants in the above-entitled cause, and that the stock of groceries, busi¬ 
ness, and good will mentioned in the declaration in said cause were 
the property not of this defendant individually, but of a partnership 
composed of this defendant and one James W. Jones, who covenanted 
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jointly with the plaintiff that they, the said firm, should not go into 
the grocery business for the period of five years within one mile of 
said building No. 1800 Fourteenth street northwest, in the city of 
Washington, District of Columbia, but that the said defendant did 
not enter into any contract, indenture, or agreement covenanting 
that he, the said codefendant, and each of them would not so enter 
into such business within such period, as as alleged in the declara¬ 
tion. 

SAMUEL H. STIDHAM. 

Sworn and subscribed to before me this the 21st day of April, 1899. 
[seal.] JOHN A. SWEENEY, 

Notary Public , D. C. 


20 Joinder in Issue. 

Filed May 5,1899. 

In the Supreme Court of the District of Columbia. 

Jesse C. Love et al. I 

vs. >Law. No. 42986. 

Samuel H. Stidham et al.J 

The plaintiffs join issue on the pleas of the defendant Samuel H. 
Stidham. 

DOUGLASS & DOUGLASS, 
THOMAS M. FIELDS, 

Attorneys for Plaintiffs. 

Memorandum. 

December 3,1900.—Jury sworn as to defendant Stidham; leave 
to amend declaration; verdict for defendant. 

21 Supreme Court of the District of Columbia. 

Thursday, December 13,1900. 

Session resumed pursuant to adjournment, Mr. Justice Bradley 
presiding. 

******** 

Jesse C. Love and William Thomas Love, I 

Plaintiff-, 

vs. } No. 42936. At Law. 

Samuel H. Stidham and James W. Jones, 

Defendants. 

The time within which to file a motion for a new trial herein 
having expired, judgment on verdict is ordered. Therefore it is 
considered that the plaintiffs take nothing by their suit and the de¬ 
fendant Samuel H. Stidham go. thereof without day and recover 
against said plaintiffs his costs of defense, to be taxed by the clerk, 
and have execution thereof. 
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Memorandum. 

December 20,1900.—Appeal noted in open court; bond fixed at 

$ 100 . 


22 In the Supreme Court of the District of Columbia. 


Jesse C. Love and William Thomas Love 

vs. 

Samuel H. Stidham. 


At Law. No. 42936. 


The President of the United States to Samuel H. Stidham, Greet- 
ing: 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing 
the cause therein under and as directed bv the rules of said court, 
pursuant to an appeal allowed in the supreme court of the District 
ofColumbiaon the 20th day of December, 1900, wherein Jesse C. Love 
and William Thomas Love are appellants and you are appellee, to 
show cause, if any there be, why the judgment rendered against 
the said appellants should not be corrected and why speedy justice 
should not be done to the parties in that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of 
of the District of the District of Columbia, this 20th day of 
Columbia. December, in the year of our Lord one thou¬ 

sand nine hundred (1900). 

JOHN R. YOUNG, Clerk 


Service of the above citation accepted this 21st day of December, 
1900. 

J. J. DARLINGTON, 

Attorney for Appellee. 

23 Memoranda. 


December 28,1900.—December term prolonged until January 10, 
1901, to settle bill of exceptions. 

January 7,190 0 .—Appeal bond filed. 

Supreme Court of the District of Columbia. 

Thursday, January 10 th, 1901. 

Session resumed pursuant to adjournment, Mr. Justice Bradley 
presiding. 

4* 4; ilf •1' 

'T 4 f* T- *1* 4* 'T* 

Jesse C. Love and William Thomas Love,) 

Plaintiffs, | 

vs. J* No. 42936. At Law. 

Samuel H. Stidham and James W. Jones, I 

Defendants. . J 

Now again come here the said plaintiffs, by their attorney, and 
tenders to the court here his bill of exceptions taken during the 
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trial of this cause and prays that it may.be duly signed, sealed, and 
made part of the record now for then, which'is done accordingly. 

24 Bill of Exceptions. 

Filed January 10,1901. 

In the Supreme Court of the District of Columbia. 

Jesse C. Love and William Thomas Love') 

vs. >At Law. No. 42936. 

Samuel H. Stidham and James W. Jones. J . 

Be it remembered that on the third day of December, A. D. 1900, 
the above-entitled cause came on for trial before the Honorable 
Andrew C. Bradley, one of the associate justice- of the supreme 
court of the District of Columbia, and a jury duly empaneled and 
sworn. 

Whereupon, as tending to prove the issues on their part joined, 
the plaintiffs offered in evidence the contract declared on, the exe¬ 
cution of which was admitted by the defendants, and the same was 
duly received without objection and read to the court and jury, and 
was in the words and figures following, to wit : 

“ Know all men by these presents that whereas Samuel H. Stidham 
and James W. Jones, trading as S. H. Stidham & Co., in the city of 
Washington, District of Columbia, hereinafter called the party of the 
first part, being desirous of selling their business as grocers, together 
with all stock in store, two horses,wagons, harness, and fixtures, together 
with the good will of the said business; and whereas, Jesse C. Love 
and Willian Thomas Love, hereinafter called the party of the 
second part, being desirous of purchasing the said business, 

25 stock, fixtures, and good will as aforesaid, now this agree¬ 
ment witnesseth, that for and in consideration of three thou¬ 
sand three hundred dollars of lawful money of the United States of 
America, to be paid by the said party of the second part to the said 
party of the first part, in manner hereinafter ^stated, the said party 
of the first part does hereby grant, bargain, and sell to the said party 
of the second part all stock in store located at number eighteen 
hundred Fourteenth street, N. W. in the city of Washington, District 
of Columbia, together with all fixtures, wagons, two horses, harness 
and good will pertaining to the business located as aforesaid; and 
the said party of the second part agrees and promises for each and 
for both to pay to the said party of the first part the following sum 
and sums of lawful money in full payment for the purchase of said 
business as aforesaid, that is is to say, one thousand dollars by check 
on the Ohio national bank upon the signing of this paper, and two 
thousand three hundred dollars, lawful money within fifteen days 
from and after the date of the signing of this agreement; and upon 
the payments made as aforesaid then full right, title and ownership 
of the business as aforesaid shall vest in and belong in full to the 
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said party of the second part, provided, that until the full payment 
of thirty-three hundred dollars as aforesaid is made to the said party 
of the first part, the said party of the first part remains in full possession 
and control of the business, property, good will and fixtures aforesaid, 
and the full ownership of the same to manage and dispose of in the 
regular course of business, daily accounting to the said party of the sec¬ 
ond part for all sales, expenses and debts of said business as 

26 aforesaid from and after April first, A. D. 1896, up to the terminal 
date of the fifteen da}^s hereinbefore set forth or until the full 

and final payment as hereinabove set forth is made; provided 
further, that the said party of the first part shall not enter into the 
retail grocery business for the period of five years, within one mile 
of the store building located as herein set forth, and that the said 
party of the first part hereby assumes full responsibility for the pay¬ 
ment of all debts incurred in in said business up to and including 
March thirty-first A. D. 1896. 

In witness whereof we have hereunto set ou£ hands and seals this 
thirty-first day of March, A. D. 1896. 

SAMUEL H. STIDHAM, [seal.] 

For Himself and for 

JAMES W. JONES. [seal.] 

JESSE C. LOVE, [seal.] 

For Himself and 

WILLIAM THOMAS LOVE, [seal.] 

Witness: 

ALYAN T. TRACY. 

April 11th.—Received 2,300.00 in full settlement of above balZance. 

S. H. STIDHAM, 

For Himself and for 
JAMES W. JONES.” 

Thereupon, in order to further maintain the issues upon their 
part joined, the plaintiffs called as a witness in their behalf George 
W. Payne, who, having been first duly sworn, testified that he was 
personally acquainted with the parties to this action; that he had 
been employed as a clerk and solicitor of trade by the defend¬ 
ants Stidham and Jones, who were copartners trading under .the 
firm name of S. H. Stidham & Co., from the time of the 

27 formation of their partnership of S. H. Stidham & Co. until 
the date of the said contract; that he, the witness, was per¬ 
sonally acquainted with their business and customers; that after the 
sale by the defendants to the plaintiffs he was retained in like capac¬ 
ity by the plaintiffs in the same place and business; that for a time 
after the sale the defendants’ customers continued to deal with the 
plaintiffs in the said place and business; that about three weeks 
after the sale he, the witness, saw on the streets a new wagon bear¬ 
ing the defendant Stidham’s name, and that the witness saw in said 
wagon butter, eggs, poultry, and cheese; that immediately there¬ 
after the witness saw the defendant Stidham from time to time, in 
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said wagon, at the markets buying such goods at wholesale, and that 
he also saw him at the houses of Mrs. Jack, Mrs. Jones, and Mrs. 
Renneker, former.customers of the said firm of S. H. Stidham & Co., 
selling butter, eggs, and poultry ; that thereafter said Stidham sold - 
butter, eggs, cheese, and poultry at stand No. 8, Riggs market; that 
two business cards of the defendant Stidham were then offered and 
admitted in evidence by consent; which cards were in the words 
and figures following, to wit : 

“ S. H. Stidham, 
dealer in 

finest grades of Elgin butter 
and strictly fresh eggs. 

Residence: 1508 S street N. W., Washington, D. C.” 

28 “ S. H. Stidham, 

poultry dealer. 

Dressed poultry a specialty. 

Residence: 1508 S street N. W. Stand: No. 8 Riggs market.” 

That he, the witness’, identified a bill-head then shown to him on 
the witness stand as a bill-head of and used by the said firm of 
Stidham & Co. in their said business at and before the sale to the 
plaintiffs ; which was offered and admitted in evidence by consent, 
the same being in the words and figures following, to wit: 


“Washington, D. C.,-, 189-. 

Bought of 
S. H. Stidham & Co., 
dealers in 

groceries, meats, and provisions, 
oysters, fish, game, & poultry, 
canned goods, fruits, & vegetables, 

1800 14th St. N. W., cor, S 
(the N. W. corner).” 


The witness further testified that at the time of the said sale the 
defendants had about seventy-five regular customers who dealt with 
the plaintiffs for a time after the sale; that very soon after the sale 
the plaintiffs’ said customers began to drop off, and the majority of 
the said former customers of Stidham & Co. quit dealing with the 
plaintiffs from time to time, off and on; that he, the witness, knew 
and could name about thirty-nine regular customers of Stid- 
29 ham & Co. who dealt wholly with the plaintiffs for a time 
. after the sale, but who entirely stopped dealing with the 
plaintiffs; that the said business comprised dry groceries and green 
groceries, including butter, eggs, cheese, and poultry. 

. The witness further testified that the firm of Stidham and Co. 
dealt in dry and green groceries, consisting of canned goods, bottled 
goods, such as pickles, et cetera; sugars, teas, coffees, butter, eggs, 
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cheese, and poultry; fresh and dry meats, fruits, vegetables, beef, 
lamb, veal, pork, fresh and dried fish, and oysters; that Stidham, 
after the sale to the plaintiffs, sold butter, eggs, and poultry from his 
wagon to the three customers named above; that witness saw him 
at several places delivering goods from his wagon, and that he had 
butter, eggs, cheese, and poultry in it; that the distance of the 
Riggs market from the plaintiffs’ store is three squares and of 1508 
S St. N. W. one and one-half squares; that the firm of Stidham & 
Co. had about seventy-five customers, and that a majority of these 
quit dealing with the plaintiffs from time to time, off and on. 

Upon cross-examination the witness testified that he never knew 
the defendant Jones to engage in business after the sale; that he did 
not see any huckster’s tag on Stidham’s wagon on the occasions of 
his selling goods from his wagon as above testified to; that the cus¬ 
tomers who left the plaintiffs discontinued all purchases from them, 
and that he had never known Stidham to sell sugar, coffee, meats, 
or any ether articles than butter, eggs, cheese, and poultry after the 
sale. 


30 Thereupon the plaintiffs rested, the foregoing being all of 

the testimony in the cause; and the defendants then moved 
the court to instruct a verdict for the defendants ; which motion the 
court granted over the objections of the plaintiffs, and directed said 
verdict in favor of the defendants, which was returned accordingly ; 
to which ruling of the court in granting said motion and directing 
said verdict the plaintiffs then and there, and before the verdict was 
rendered, duly excepted, which exception was then and there duly 
noted by the presiding justice upon his minutes. 

Wherefore the plaintiffs pray the said justice to sign and seal this 
their bill of exceptions, which is accordingly done, now for them, this 
tenth day of January, A. D. 1901. 

A. C. BRADLEY, 

[seal.] Associate Justice Supreme Court, D. C. 


Prsecipe for Transcript. 

Filed February 6,1901. 

In the Supreme Court of the District of Columbia. 

Jesse C. Love et al. ] 

vs. >Law. No. 42936. 

Samuel EL Stidham et al.J 

31 The clerk will please prepare the transcript of record on 
appeal in this action and include therein the following: 

1. Declaration. 

2. Memorandum of summons to defendant Jones and return of 
marshal thereto. 

3. Pleas of defendant Stidham. 

4. Joinder in issue. 
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5. Verdict of jury. 

6. Judgment on verdict. 

7. Memorandum of noting appeal and fixing bond for costs. 

8. Memorandum of order prolonging term to settle bill of ex¬ 
ceptions. 

9. Memorandum of approval and filing of appeal bond. 

10. Order making bill of .exceptions part of record. 

11. Bill of exceptions. 

12. This praecipe. 

DOUGLASS & DOUGLASS, 
THOMAS M. FIELDS, 

Attorneys for Plaintiffs. 


Service of copy of above praecipe acknowleged this — dav of Feb¬ 
ruary, A. D. 1901. 

JOSEPH D. WRIGHT, 
Attorney for Defendant Stidham. 


32 Supreme Court of the District of Columbia. 

United States of America, 1 . 

District of Columbia , J 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 
1 to 31, inclusive, to be a true and correct transcript of the record, 
as per directions of counsel herein filed, copy of which is made part 
of this record, in cause No. 42936, at law, wherein Jesse C. Love et al. 
are plaintiffs and Samuel H. Stidham et al. are defendants, as the same 
remains upon the files and of record in said court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, this 15th day of Feb- 
Columbia. ruary, A. D. 1901. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1053. Jesse C. Love et al., appellants, vs. Samuel H. Stidham. Court 
of Appeals, District of Columbia. Filed Feb. 15,1901. Robert Wil¬ 
lett, clerk. 
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